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An Introduction to 

Health and Safety Law

Overview:

Health and safety in the working environment is governed by the Health and Safety at Work Act 1974 (the Act) and statutory instruments emanating from it such as the Health and Safety at Work Regulations, the Control of Substances Hazardous to Health Regulations (COSHH) and the Display Screen Equipment Regulations (DSE).

The legislation is designed to protect employees. What makes it even more important is that failure to comply with the law is a criminal offence in many instances.

Together the Act and the Regulations place an obligation on employers to make sure that all systems of work and equipment are safe and not hazardous to health.  

This is not, except in rare instances, an absolute obligation. Instead, you are normally required to do all that is reasonably practicable to keep your employees safe and that means weighing up the likelihood and severity of the risk on the one hand and the time, money and trouble of averting it on the other hand.  In many cases, the Health and Safety Executive will have issued Codes of Practise to provide guidance.

However, the word “employee” has a broader meaning in health and safety legislation than it does in many other areas of the law.  Contractors are covered, for example, and so is any one who is engaged by you, or working on a self-employed basis.  Students, voluntary unpaid workers and those on work experience are also included.

What is more, the obligation applies not only to your employees but also to visitors, clients, guests, members of the public and anyone else who might be affected by what you do and it is possible that if you fail to comply with your health and safety obligations, you may invalidate your liability insurance.

Health and safety obligations apply to all work activities and all premises, including outdoor activities, although some areas and places of work are covered by more specific regulations.  

Who is Responsible for Health and Safety in my Business?

All employers have obligations under the Act.  This includes sole proprietors, partnerships and companies.  It even includes the self-employed.

These responsibilities cannot be left to someone else.  It is acceptable to delegate day-to-day responsibility to someone you trust to do a good job, indeed you must do so.  Indeed it is the law that you must do so if you do not feel fully competent yourself.  This need not be an outside consultant, of course.  It can be any competent person.  Even then you must still supervise the activities of those you appoint.  It is not a good enough answer to say: Fred said he would do it and leave it at that.

Sole Proprietors and the Self-Employed

Where the employer is a self-employed person or a sole proprietor, then that person is clearly the one who will be held responsible for ensuring that the legal duties have been fulfilled.  It is vital that if you do not feel up to discharging these responsibilities yourself, that you appoint a competent person to help you straight away. If you do not you are already breaking the law.

Partnerships and Companies

Where the employer is a partnership, every partner is responsible.

Where the employer is a company, every director is responsible.

In the case a partnership or a company, if no one is given day-to-day responsibility on behalf of all of the partners or directors, then every single partner or director must personally ensure that the day-to-day responsibilities under the law are being discharged.  

It is therefore vital that as a first step, at least one partner or director is given day-to-day responsibility for health and safety and that he/she reports back to the partners or the full board of directors on a regular basis.  That partner/director should then seek the advice of a competent person, if he/she is not confident in acting alone. If you do not do so, then you are already breaking the law.

What about managers?

Business managers may also find themselves responsible for accidents and injuries, even if they do not own the business.  This is in part because every employee has a responsibility to work safely and not to endanger the health and safety of other employees or those likely to be affected by the work.

This is in part because every employee has a legal responsibility to work safely and not to endanger the health and safety of other employees or those likely to be affected by the work.

The HSE Enforcement Guidelines say as follows:

"Targeting:
Any enforcement action will be directed against dutyholders responsible for a breach. This may be employers in relation to workers or others exposed to risks; the self-employed; owners of premises; suppliers of equipment; designers or clients of projects; or employees themselves. Where several dutyholders have responsibilities, enforcing authorities may take action against more than one when it is appropriate to do so in accordance with this policy." 

"Prosecution of individuals:
Enforcing authorities should identify and prosecute or recommend prosecution of individuals if they consider that a prosecution is warranted. In particular, they should consider the management chain and the role played by individual directors and managers, and should take action against them where the inspection or investigation reveals that the offence was committed with their consent or connivance or to have been attributable to neglect on their part and where it would be appropriate to do so in accordance with this policy. Where appropriate, enforcing authorities should seek disqualification of directors under the Company Directors Disqualification Act 1986.” 
If you are a manager, you therefore need to work with the owners of the business to ensure that the business has the proper health and safety culture and is actively creating and maintaining a safe, healthy working environment.

It is also possible that managers will be held to be “responsible persons” under the Fire Regulations currently in force.

What is the minimum an employer must do?

As an employer you must do at least the following:

· Take out employer’s liability insurance.    You must also display the insurance certificate.

· Register the business with the Health & Safety Executive, if necessary.  Most businesses are now exempt from regulation but some registration is still required.

· Appoint a competent person to have responsibility for day-to-day health and safety issues.  This may be you alone, or you and another person.  It can be a fellow partner or director or an employee or an outside consultant.

· Write a health and safety policy.  If you have less than five employees in a year, you need not write your policy down but you must have one and you must consult your employees about it.  Not writing it down makes it difficult to prove that you have met your obligations and difficult to discuss with your employees so we recommend that all employers write down their policy, no matter how few employees you have.

· Conduct Risk Assessments.  Every employer must conduct an assessment to determine if any significant risks exist in the workplace or in the working practices of the business and then must take all practicable steps to remove or reduce them or to protect their workers from them.  Where you have more than five employees in a year, the results of the risk assessment must be written down and your employees consulted but again, we would advise every employer to write down their risk assessment results.  Different statutes and Regulations require different risk assessments depending upon the industry you are in and what it is that your business does.

· Provide adequate welfare facilities such as toilets and rest rooms, drinking water, lighting and heating.

· Provide health and safety training and information.  This includes such things as toilets and rest rooms, drinking water, lighting and heating. 

· Consult with your employees on all aspects of health and safety.

· Display the Health and Safety Poster.

· Keep an Accident Book and comply with the Reporting of Accident Regulations (RIDDOR)

· In addition, you must stay up to date.  Your risk assessments must remain current and relevant and must be re-evaluated in the event of a change of circumstances.  You must continue to consult with your employees and you must keep your health and safety policy under review.

This page provides a general overview.  It is not intended as a full statement of the law and should not be taken as such. We will be able to provide much more detailed information and analysis once we know more about your business.  The hardest part of health and safety is getting started so please take a moment to look at the starter package that we have created.  It gets easier after that
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